Alba Plumbing Limited — Terms & Conditions of Trade

1. Definitions becoming lodged or stuw Abba may require the Client or their agent to au'.honse
1.1 “Alba’ means Alba Plumbing Limited, its successors and assigns or any person acting on commencement of the Works in wnnr:& If the dranlptpe unblocking equipmen

behalf of and with the authorty of Alba Plumbing Limited, subsequently becomes lodged or l shaf be responsible for the cost of
12 “Client" means the person/s ordaring the Works as specified in any invalce, document or repal replacament andlor retrieval of said equipm

O{VJE( and if there is more than one Client is a reference b eadw Client jointly and 89  Any advics, dation, or service provided by Alba in

relation to Materials o Works supplied is given in od fath, is based on Alba’s own
13 ‘kas means al Works or Materials supplied by Alba ta the Cilent st the Client's nowledge and experience and shal be accepted wif Eabiﬁtymﬁse paﬁ ol Alba and
request from time to time (whem the context so permits the terms 'Works' or Maternials’ it shall be the responsitidity of the Client to confim the accuracy an bity of

shan ba interchangeable for the other). same in light of the use to which the Client makes or intends to make o( tha Matena]s o

14 ‘Price” means the Price payable (plus any Goods and Services Tax (GST) where We

éophoable) for the Works as agreed between Alba and lhe Cient it accordance with 8. Accurac ob’e Cllent’s Plans and Measurements
ause

91 Aba entitiad to teéyson the acouracy of any plans, specifications and other

2. Acceptance information provided by the Client. The Cﬁent admcr-'dedges and agress that in the awn(

2.1 Ths lient is taken to have exclusively accepted and is immediately bound, jointly and that an information provided by the Client is inaccurate, accepls no

erally, by these tems and conditians ff the Client places an order for o accepts vespons If any loss, damages, or costs howsver resuiting from these inaccurate
deﬁveay of any Works S 0o ulher information.

22 & lerms and conditions may only be amended with the consent of both parties in 92 lhe e‘-‘en( the Clent gives information relating to measurements and quantites of the
vmtmg and shalt pravacl fo the extent of any inconsistency wih any other docamenl or Malena!s r ired to complets the Works, it Is the Client's responsibity to verify the
agreement between the Client and Alba, e measurements and quanlmes before the Cliant or Alba places an order

23 Clent adcmvﬁedges and agrees that in the event that the Client r sts Alba (o based on thesa measurements and quantiies. Aloa accepts no responsibility for any
maks an aﬂemours Call-Out wry Vorks then Alba reserves the i loss damages or costs however resuiing from the Client's fadure 1o oomply with this

Fee of two times the nom rate and a levy for travel of one do!ar and
Menty oenlsrs 1.20) per Kilometre werthe en (10) klometrs radius. 10.

3. Aulhonsed epresentatives 101 TM Cﬁent shall ensure that Alba has clear and free access to the work site at all tmes to

3.1 Unless otherwise Emited 83 per clause 3.2 the Clent agrees thal should the Clent enabla them to undertake the Works. Aiba shall not be liable for any loss or damage to
introduce any third party to Alba as the Clent’s duly authorised representative, that once !M site (mdud’ without fimitaton, damage to palhmays driveways and concreted of
introduced that person shall have the ful suthority of the Chent to order any Matesials or ra areas) uness due fo the Alba.

Works on the Client’s behalf and/or to request any variation tothe Works on the Clent's 102 s Ihe respons»m ihe Client to ensure aooess is suable to accept the weight
behalf {such authority to continue untit al requested Works have been completed of the end loaders o other earth moving equipment as may be deemed
Okem omemse m&ﬁes Alba in viriting that said person is B2 longer the Clenl's du!y neoe iy by Alba.
entative). 1. Undergmund Locations
32 ln the avent Ihe Cﬁents duly authorised reprasentative as per clause 3.1 is to have 1.1 Pnor to Alba commencing any work the Clent must advise Alba of the precisa location of
y limited fo act on ine Cent's behalf then the Client must specifically and &t undergrowid services on the ste and clearty mark the same. The underground mains
deady advise Alba i wiriting of the parameters of the Emited authorily granted to their & sarvices the Chent must identify mdude bul ate nol limited m eleclrical services, gas

33 mjﬁé_enlaﬂ:psmcd'y acknowled; nd that th wll be solely liable to Alba sef:noes ey senges Wr;mgph H ﬂ)l optic cable sea;er bk i

S & 5 2 able waler mains, irigation pipes, meca es 6 s mans,
for afl addifional costs incurred bgera includng Alba's y magin) IKmMm any and any other servi ¥ &acpe may be pumping
Materials, Works of variation/s lequesl by the Gteris ddra auﬂxonsed reprasentative 112 Whist Nba will lake all cam fo a\‘md damaga to any underground servicss the Client
gsubgeda hvays ta the Bmitg |msm\posedunde(da05832 agrees to indemnify Abba in respect of alf and any kabAty daims, loss, damags, costs

4. lectronic Transactions Act 200/ and fines s a result of damage to services not p(eas focated and notified as per

4.1 ronic signatures shall be deems wmbeaocepledbyedhefpaﬁypmvdgg ause 11.1.
pames hava compled with Section 22 of the Electronis Transactions Act 2002 or any 12. Com liance with Laws

er applicable provisions of that Act or any Regudations referr=d to in that Act. 12t The Clent and Alba shall comply with the provisions of all statutes, regulations and

5. Chan e!n Contraf bylaws of govemment, local and other public authonities that may be applicabls to the

51  The shaJ gve Alba nat less than fourtean (14) days prior written notice of any works,
pmpase inge of ownership of the Client andior an: D\h‘f d\an m vhe Chient's 122 The Client shall obtain (at the expense of the Client) all ficenses and approvals that may
datalls (i (m{ucﬁngb(ﬂno(limed(o changes in the Chent's contact bere(;\l;ded{o(memd(
phone o fax nimberfs, of business practce). The Chient shal bs Eab&e for ‘any loss 123 Alba has rot end wil not at any hme assume { icn as the Chent's agent or
incurred Mba 85 @ fesult of the C&entsfaﬂura to comply with this clause. othervise which “y be i from tma to time pmsuant to the

6. Price and Payment Heailh & Salety at Work Ad 2015 (!he ‘HSW Act') ansing out of the ment. The

6.1 Al Alba's sole discretion, the Price shall be either: parties 6 that for lhepurposesoﬁhe HSWAcLNba shalf not be epefsonwho
{a) as indicated on involces pmvxded by Alba fo the Ciient in respect of Works controls the place of work in terms of SV Act

performed o Malerals supplied; 124  The Client agrees that the site wil eompfy with any WorkSafe guidafines relating to
o) Aba's eguo(ed Price (subject to dause 6.2 which shal be bndng upon wldmgleons iction s4es and any other relevant safety standards or legisfation.
that the Giient shall awept Alba's quotation in writing with thity (30) 13.

il
131 Alba and the Client agree that owmership of the Materiels shal not pass untd:
; IhacfemhaspamNbaa\!amounlsmng u Alba; and
other obgation:

62 Aba resefves the right to
the Cﬂe’«;‘\t has met 24 of its

&a’ if a variation ta Matenga wl'!ch are to be supplied is requested; or

if a variation to the Works ongnaﬂy schedued (including any applicabls plans or 132 ba of any form of payment olhe( than cash shal not be deemed to be
speaifications) is requeste ‘)aymenl untd that form clpayment hias been honoured, cleared or racognised
{©) wheta add;ﬁonal Works are (equwed due to the discovery of hidden or unidentifisble 133 Itis further agreed that
including, but not Emited to Emdations to site sccessbiity, pocx weau»ef untit ownership of the Materials passes to the Client in accordance with dause 13.1

oond‘mons sa(e( considerations, pfeleqwsﬁe work by any t}rrd J:a mat the Oiben( is only a balea of the Materidds and urless the Materials have
completed or beng non-code compliant, obscured buiding def\ads cha{g]e become fitures must retum the Materials to Alba on request.
degign, hard rock baniers below the surfaca, idden pipes in haﬂs e!c) whi (b) the Client holds the bensfit of the Client's insurance of the Materials on trust for Alba

onlm discavered on commencement of the Works; or and must pay to Alba the proceeds of any insurance in the event of the Matenals
{d in eevemoﬁncreaseslaA!bamtheeoslollabworma(enals(ndodngbmnot bemglos(d ed of destroyed.
ﬁm:ted to overseas transactions that may increass as a consequance of variations in (o) the production of these temms and condiions by Alba shall be sufficient evidence of
currency rates of exchange andor intemational freight and insurance Alba's rights lo recaive the insurance proceeds direct from the insurer without the
w‘)lwfvdu are beyond Alba’s control. need for any person dealing with Alba to make further enquinies.

63 Vanahons charged for on the basis ol AR:as uolanm and wifl be dstaded in (d} the Client must not sell, dispasa, or otherwise part with possession of the Matedals
writing. and shown as variations on Ajba’ Clent shall be required to ofher than in the ordinary course of business and for market value. l!me Cent sells,
respond to any variation submitad byAJba \-mm ten (10) wodmg days. Falure to do so disposes of parts wih possession of the Materias then the Glient must hold the
wil enfile Alba to add the variation to the Prica. Payment for aif variations pwoes ds of any such act on trust for Aba and must pay or deliver the proceeds to
muslbemademmﬂatmaﬁmsoilheumpl Alba on demand.

64 At Alba's sole discretion, a deposit may be required. {e} the C[ien( should not convert or process the Matedals of intermix them with other

65 Time fo(%fymem for tha Works being oﬁheessenoe the Price will be payable by the g)od s but if the Client does so then the Client halds the resulting product on trust for
CI%enX on the date/s dete!m:\me;i by Alba vihich may be: 8 benefit dtsNba and must sefl, dispose of or retum the resungng product to Aba

s; of it 50 dif

b wal ol 0gress enis in aooo(dance with Alba's speoﬁed progress nt uoless the Materials have become fixtures the Chient imevocably authodses Alba to
y y pS pfg; s ss payment deims may indude the reasonasble value of ® enler any premises where Alba befieves the Materals are kept and recover

authonsed variations and the value of any Mateﬂals deSivered to the worksite but not possassion of the Materials.
tinstaled; (g) Aba n:ay recover possession of any Materials in transit whether or not delivery has

{© or cedain appmved Client's, due twemty (20} days following the end of the month in

which a statement is posted fo the Crienf's address or address for notices; or {h} the Client shafl not chargs or grant an encumbrance over the Materials nor grant nor
) fcf unappmved Client's seven (7) days following the date of any imvoica givento the &tgew.sa give away any interest in the Materials while they remain the property of

66 P en( ma be made by cash, cheques, bank chequa, electrenic/on-ine banking, or br i) Aba may eommence recover the Price of the Materials sold

ym {hod as agmzd to between the Client and Alba. i o notwithstandng tha ;f oﬁw Matends has not passed to the Client.

67 The CE shall not be entitled to set off against, or deduct from the Price, any sums 14, Personal Property Secunﬁes Act 19339 (*PPSA'
owed of dmmed 10 be owed to the Client by Aba nor to withhdld payment ofany nvoice 141 Upon assenting to these terms and oondbons in wiiting the Client adknowledgas and
becausa part of that invoice is in dispute. s that

6.8  Unless othenvise stated the Price does not indude GST. In addtm to the Price the ?a%' Ohese terms and conditions constitute a security agreement for the purposes of the
Client must tﬁay to Alba an amount e(xua! to any GST Alba must pay for any supply by PPSA; and
Aba under this or any other for the sae of the Materials. The Client must pay ® a seamty interest is taken m 4l Malerials andior collateral (account) - being
GST, vathout deduction or sel oﬂ of any other amounts, at the sama time and on th monatary of the Cient to Alba for Works - that have prewously been
same basis as the Client pays the Price. In addion, the Chient must pay any cther taxes supy.ﬂted and wil be supplied in the future by Alha to the Clant.
and duties that may b appﬁmb(e in addton to the Price except where they are 142 The Clent undertakes to:
exprassly included in the Pri (a) sign any further doc.m andlor provide any further information (such information

1. Provision o( the Works to be complets, accurate and upMale in afl respects) which Alba may reasonably

71 Subjecito ause 7.2 it is Alba's responsibiity to ensure that the Works start as soon as require to register a nancing statement or financing change statement on the
i is reasonably possible. Personal rope«ty Securities Registsr,

72 The Works' commencement date will be put back and the completion date extended by (b) indemndy, and upon demand rimburss, Aba for af expenses incumed in
wha!evef time is reasonable in the svent !Ajba claims an exiension of time (by givi ragxsten 3 a fnanang statement or financing change statement on the Pefsonal

Chient written notice) where completion is del yed by an event beyond Alba lrgg S egsterofreleasng any Waterals charged thereb:
mduai bui na( r«mﬂed (o any f&mre by the Chentt (c) not perrni registered, a w\? statement of a financing change
slatemen( in refstion to the Mateﬂas and/ot od! ral {gocount) in favwr of a third
hava lha site ready for the Works; or party without lhs prior writtan consent of Al
Alba that the site Is raado{ (d) immedately advise Aiba of any material chan&eem its business practicss of sefiing

73 Alba's sole dsoreuon. the cost of defvery s sither in addition o included in the Price. PMaterials vihich would result in a change in the nature of procseds derived from

74 Abamay deliver the Works by separats instaiments. Each separate |nsta(ment shall bs sales.

m oed and paid in accordance with lhdpmwsfonsmlhese terms and conditio 143 Alba and the Chent agvee that nothmg in sections 114(1)(a), 133 and 134 of the PPSA

75 me speaﬁed by Alba for defvery of the Works is an estimate only and Alba vl not shall af to these terms and
beiab{efaranytoss or damags incurred by the Client as a result of defivery being late. 144 wavssﬂsnghtsassdebﬁ)fundefs@cﬁons 116, 120(2), 121, 125, 126, 127,
Hoviever, both parties agres that they shall make every endeavour to enable the Works 129 131 and 132 of
tobe supp&ed at the time and plaoe aswas arrgyed betveen both parties. In the event 145  Unless ofhervise agfeed (0 in vmung by Aha ma Client waives its night to receive a
that Alba is unable fo suj orks as agreed solely due to any action or inadtion of verification statement in accordance wh 48 of the PPSA.
the Ciient, then Aba shail enbﬁed to charge a reasonab!e fee for re-supplying the 146 The Clent shall uncondiionally rafify any sdtons taken by Alba under clauses 14.1 to
Wofks at a later time and date, andlor for storage of the Materials. 5.

8. Risk 15, Security and Char 2

81  If Alba retains ownership of the Materials under dause 13 then: 151 In consideration of agreeing to supply the Works, !he Cllent charges all of its lﬁht‘i’
(a) where Alba is supplying Materials onfy all risk for tha Materials shall immedately bﬂe and interest (whe(he( pomt or seve(al) in any land, rsally of other asse(s capal

pass to the Clent on defivery and the Client must insure he Matenials on or before being charged, owned by the Client ether now or m \he future,
. Delivery of the Hatenals shall be deemed to have taken place mmedately gﬁdormanoe b{ the Client of ¢s obligations under these terms and cond}xons (mekxﬁng
an.he e that either, tmtﬁnutedolhepaymentof any monsy).
0) the Ouent or !he ‘Chent's nominated carmier takes possession of the Materials &t 152 The Chent indemnifies” Alba from™ and agamsl di Alba's costs and disbursements
Alba’s address; or ing legal oostsmasoido(andwm client basis ncurred in exercising Alba's
(i) ths Ma!enals are delivered by Alba or Alba's nominated catrier to tha Client's ts under this daus
inated address (Bven ff the Chient is not present at the address). 153 T (}'emuremcably ints Aiba and each director of Alba as the Client’s thuig and
] whew A!ba s to both supply and install Materials then Alba shall mamlamaoonlrao{ lav.m aﬂomeyfs to g‘d form it necessary acls to give effect to the provisions of this
msuranoelgglvty untl the Works are oom?isted Upon completion of the not limited to, signing any document on the Client's beha¥f.
Works al risk for forks shall mnedale%pass the Chent. 16. Chent’s Dlscimmer
82  MNotwithstanding the provisions of clause 8.1 if t specifical ts Alba to 6.1 The Clent hereby disdaims any right to rescind, or cancel any contract with Alba of to
|eave Ma(ena!s outside Alba's premisss for calledtion or to deliver the Materials to an ﬁx damages of o daim restiution arising out of any inadvertent misrepresentation
ttendad location then such materials shal always be left at sdle risk of the Client and mads to the Client by Alba and the Client sckmMedges that the Works are bought
n shat! be the Cliant’s responsibdity to ensura the ialerials ars insured uately or al relying solely upon the Client's skil and judgmen
all. [n the eveat that suuh Materials aro losL damaged or destmyed then replacement of 17.  Defecls ln a(enals
meMa!anals shall be at the CFent's expe 171 The Cliend inspect the Materials on defivery and shall within thres (3) days of
83 thna Albais requtfed (u |ns!alll?m!arenalsmecﬁed warrants that the struchure of the delivery (Dme being of the essence) mmy Alba of eny alleged defedt, shoriage in
'S OF equipmen which these Materials are to be instaled or erected is qumhmamage of faiure to comy Bxﬁ oF quots. The Clent shal
soundandwi!wstanlhem flation ndwo(klnadentalm reto and Alba shall not be ford an opportunity to mspedtheMatena!svn in a reasonable time erﬁ
liable for any clams, demands, losses, damages, costs and expenses howsoever delivery if the Client befieves the Malenalsanz defective in any way 1f the Client shal fe
caused or anising in connection wih me nstalabion and work inzdental thereto, to comply with thess provisions the Materiels shaﬂ be presum to be free frorn any

84  Where the Cfem has suppied matena!s for Alba to complete the Works, the Client defect o dama%e For defactive Matenals which Al
acknowiedgss that he accepts resﬁmsl for the suitabity o purposs, quality and any Chient is entiBed to ruject, Alba's Fablty s limded to eﬁhe{ (al Al d‘sofemn) replaong
faults inherent in the matedals. Alba shal not be res ble for any defects in the tha Materials or repaifing the Matsrials.

, any loss or damage to the Materials (or any part thereof), howsosver arising from 172 Makenals vl nat be accepted for return other than in accordance with 17.1 above.
the use dmatenals supge X’LheCF fient. 18 Retul

85  The Chient acknowiedges that Alba is only responsb&erorpansmalafer laced by Aiba 8.1 Ratu wﬂlonfybe ed provided thal
and that in the event that cther parts/M (alenals subsequently fad, the Client a?:ees fo the Client has complied vwlh the pmwssons of clause 17.1; and
indemnify Alba against any loss or damage fo the Matenals, of cased by the Materials, Alba has agreed in wiibng to acozpt the ratum of the Materials; and
O(an&/pad re0f howsoever arising. c) theMatena are relwnedatlheciiemsousmﬂm seven(‘/)daysormedelwefy

88 The acknowledges that Materials suppfed may and
{a) exhibit variafions in shade, colour, texture, sudacs finish, ma.rk;zs and may {d) Alba wil not be able for Materials which have not been stored or used in a proper

contain natural ﬁssufes acciusions, fines, indentations and may
colour over time; and {8} the Matenals me retumed in the condtion in which they were defvered and with 2§
expand, ‘contract or distort as a resutlo(exposum to heat, sold, weather, and aﬁ brochures and instruction raterial in as new condtion as is
c) msn( of stain f exposed to cerain substances; and teasonably possha inthe Greumstancas.
be damagz:i or dishgured bg}impac( oF scrat 182 Alba will ot accept the retum of Matarials for credit
87 esence of anl o tree root andor other 183  Non-stocist #ems or Materials made to the Client’s specfications are under no
blod(ages may mff icate damaged P’W therefore where is requested to cdireumstances acceptable for credit or retum.
merely dear such blockages,” Alba can offer no guananlee agamst reoccurrence or 19.  Warranties
furthef 8ge. In the event of colapse dunnga! ogess, Aba wil 19.1  For Materials not manufactured by Alba, the wamanty shall be lhe ourrenl wananty
|mmedale1y advise the Client of the same and pﬂmde Lhe Cllenl mth an estimate provided by the manufac(urer of the Materials. Alba shal not be bou
for the full repair of the damaged pipe responsiie for an u¥ m, condiion, reprasantation o wamanty ofher than ma( vmch is
88  Inthe event lhal the Clent requesls Alba 'to use drain/pipe unblocking emgpmenl and given by the manufacturer of the Materials.
Aba does not recommend the use of such equipment dua to the risk of the equipment

Please note that a larger print version of these terms and conditions is available from Alba on request.
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'(gour:gug&er Guarantees Alf!fawﬂls for th of 8 trade o bu the Client
ent is tedials for the s trads or business, i
adiw “a&q W“Emv\smﬂs of the Conpgu’g?eieGuarmees ‘Act 1993 do nat epply to
oﬂ(deﬂajs Aba to the Clent.

Inlelle%?{uyal Pmperty
Whare Aiba has Stgned, dcavm vaiten p!ans of a schedule o{Wofks of created any
pmducls for the Ckent, then &l such designs, d

Fon oo by
s and products shau Temain vested in Alba, and sha only be used hyma
Cfen( at Albas discretion. Under no dircumstances may such designs, drawings and
documents be used without the express wiitten approval of Alba.
The Client warants that a ed)gn ications or instructions given to Alba wil not
causs regstered desﬂn or trademark in Lhe execution of the
Client's order and the Client agress to indemnify Alba agams( any action taken by a third
%ggy a;gamst Alba in respect such infringement.
Clent agreas that Alba may él no cost) use for the purposes of marketing of entry
o any compstiion, anl documents, designs, drawings, plans of products which Alba
has cfeated ior the Cen|
Default and Consequences of Dafault
Interest on overdue Invaices shall accrue dady from the date when nt becomes
due, untl the date of payment, alamtaoitwoandsm(fpewenl( 5%) pet calandar
month (snd &t Alba's sole dasaeﬁon swh interest shall compound monthly at such a
rate) aftec as well as befors any judgme:
if the Client owes Alba any mag the Clsenl shal mdemnl{lwAlba from and against ai
costs and_disbursements ncur Iba in recovering but not
fimited 1o intemal administration fees I 8l costs on a solicitor and own dient baszs
Alba's collection egency costs, and hank dishonour fees ees).
Further lo any o(her rights of remedies Alba may have under this contract, if a Cent has
the transaction is subsequently reversed, the Client shall be

fmuduﬂenl or in contravention t the Client's obégations under this ent.
Wn pre;udceloanyothe(rm ies Atba may have, if at any tima the Client is in
breach af any ohigahon (inci u\ing those relating to pwn 2 under thesa terms and
condition: Ze e the supply of the Client. Alba wil not
bs Inable (u the Cl arg loss or darnage the Client suffers because Alba has
exercised its rights uwder this
Without prefudics to Aba's other remedes at law Alba shall be enhﬂed fo cancel all or
any part ol any order of the Client which remains unfuifited and alt amounts owing to
Alba shali, whether of not due (orpaymenl. become mmaﬁatety payable f.
(8} eny money payable to Nabewnesover nmebasnp«nonmeOEenlv&lbe
unable to make a payment when it falls due;
the Client has exceaded any apphcab/a creditlimit provided by w%'
(c} the Client becomes insalvent or banknupt, convenss a mee!mg its creditors or
B‘; roposas of enters info an arrangement with creditors, or makes an assignment for
@ ebmmofkscredio(ls D{daio (provisiona othems) .
a receiver, manager, ¢ (provi or ) or similar parson is
¢ g\(edtnresgaeom}aycfemmanyasse(ofmecﬁ e
ancellation
\'mhout prejudios to any other remedies Alba may have, if a{ any time the Client is in
of any oH!gamn (including those relating to pa &m ) under these terms and
cond ns Alba ma F or terminate the supply of Works to the ChenL Alba vill not
ba hable to the Chent for arg loss or damage the Client suffers because Alba has
exercised its rights under thi
Alba may cancel any contract to ‘which these terms and conditions apply or cancel
delivery of Works at any time before the Works are commenced by ?fvmg vmtten notice
to the Client. On giving such mnce Nba shall repay to the Clien{ any sums paid in
mspect of the Price, less an F ouing by the Client ta Abba for Works alre:
ed Alba shalf not ba iable br any loss of damage whatsoever arising from su

In me aven( (that the Clent cancels the delmreg of Warks the Client shall be liable for any
and aff loss incumed (whether direct or i ) by Alba as a diect result of the
cancefllabon (includ: mg nol Emited to, any loss of profits).
Cancellation of orders pmduois made to the Clients specifications, or for non-
g%ddlhs;sﬂems wil defmely be accepted once production has commenced, o an
er
Dispute Resolutlon
All dispites and differences betwesn the Client and Alba touching and conoemng his
agreemeﬂl shalt be refered to arbiration under a slnga arbitrator
of fafing ent, by two arbitrators (ons 10 be & mled%; party) and
ump«a (a!%pmnlad by them prior to arbiration), such arbitration to be caried out in
?*cmsions of the Asbitration At 1996.

Pﬁva%ﬂAct 199,

uthorises Alba or Alba's agent to:
(a) access, colied, retain and use any information about the Clent;
® fmbdmg any overdus fines balance iformaton held by me Ministry of Justics)
of assessmg the Client’s creditworthines:
gc for the urposeolmad( cts dsemoas!nlheu
(b) disclose i crmatwn about the lient, whether coflected by Alba from the Ckent
directly or obtained by Alba from any other soume to any other credit provider

an epomng or obtaining a aeﬁt
éram:e lection or mhfw\g a g}auét by L‘ne Client dm ng
Where the Cﬁ'ent i an eal B Shorkis tndor daces 25.1 s authores of
consents for the ggposes ofthe anaw t 1993,
The Cient shalf n?hh; ues(Nbaforacopypoemfmbm about the
Cm re(aned bKdeba and c requast Alba to correct any incorrect information

Unpald Selefs Righls
Client hds lef any item with Alba foc repair, modfication, exchangs or for Alba

to pedmm any other service in relafion fo the item and Alba has not received or been
tendered the whal of any monies owing o it by the Client, Alba shall have, unti &t
monies owing to Nba are
@) a lien on the

the Hore(amorsedthenem,suﬁmbtubewﬁaﬁaken;nacwdancemhw

ficable to the sale or dispasal of uncolected Materials.

The fien o!Nba | continue despite the commencement of proceedings, of judgment
for any monies owing to Alba having been obtained against the Client.
Service of Notices
Any erst len notice given under this contract shall be deemed lo have been given and

by handing the notics to the other party, in
by leaving it at the address of the other parly as statedm Ihis contract
by sendmg it by registered post to the address of the other parly as s(a(ed in this
contre
(d) rfsmt by facsime transmission to the fax number of the other party as stated in this
act (if ar;y) on reoepl of confirmation of the transmission;
&n rfsen{byem s last known emad address.
y

olher paj
notice that is posted shall be eemed 1o have been served, unless the contrary is
shwm mgl\ the time when by the ordinary course of post, the notice would have been

Constmchon Confract Act 2002
“The Client hereby exprassly acknowledges that:
{a) Aba has ihe right to suspend work within five &iewofhng daxsofmtten notics of its
intent to do so f @ payment claim Is served on
{ the pa en(lsno(patdmmﬂb the due datskxpaymentandnopaymem
has been given by the (enc or
) a scheduled amount stated in nt scheduls issued by the Client in
re tion to the payment daim |sno(padmnnlbymaduedala Hs payment;

i U‘se Client has not compéied with an 3<iudm(o(s notice that the Client must pay
mount to Alba by a particular date; and
{v) Alba haaagfv en natica to the Client of its intention lo suspend the
o # wrw f construction wark under the construction contract.

it:
0] ;snwnbfsavéwo”u(hon tract, and
i) is not lisble for any loss or damage whalsoaver suffered, or deged to be
suffered. by the Clisnt or by any person claiming rwgh the Client,
(i) is entitled to an extension of ime to complete the contract; and
iv) keeps its rights undar the contract induding the night to teminate the contract;
and mag'a( anytima i the suspenswn even if he amount has not been paid
dicator's emunauon has not besn complied with.
) NAR}a xewse s the right to suspend work, the exercise of that right does
Q) affect any dghts that wodd otherwise have been available to Alba under the
Contractual Remedies Act 197; or
)] enabk ihe Client to exercise any rights that may otherwise have been avalabla
ient undar that At as a drect consequence of Alba suspending work
N . lhs provision.
enaral

The falure by either party to enfome any provision of these terms and condifions shall
not be treated 8s a waiver of Fmvmcn nor shall it affect that pady's right to
subsequanny erforce that provision. i vision of these terms and Hions shall
be invald, void, flegal or unenforceable the vaic{:ty anslem:e Iegar ty and grforceabifity

Thess and conditions and any contract lo whsd'utheya Ibegovemedby

Or?e I?\sﬂ‘ wew Zealand and are subject to the jurisdction u)urts of Hamiton,
ew Ze

Alba shal be under no liablity whatsosver to the Client fof any indirect andor

consequentiel loss andlor expense (induding loss ufpmfsﬂg bllthe Clent arisi

out of a breach by Alba of these terms and conditions (altematively bashabn&ys

be limited to damages which under no circumstances shal exceed the Price of the

Nefther parry shai assign or sub-contract all or angwpan of their rights and cbigations

GO

rent without the written consent of
The O[iem agrees that Q,'?,? maé;rgend thess terms and_condtions by

the Clent accepls such chai or athenvise at such time as the Client makes a further
reques(fmAlbato ovide orkstolhecae

Nether pa% shal be liable for eny default due to any act of God, war, temorism, strike
k)c strial action, fire, flood, storm or other event beyond the reasonable control

palg:'ty warmant that thsy have the agmw fo enter into this agreement and have

obamdaﬂneeessaw fa da so, they aramtlnsohramand
that this agreement creates b:nd!ng and vaid legal obh;anms
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Important Notice To Accompany All Payment Claims

Section 20, Construction Contracts Act 2002

What is this?
This notice is attached to a claim for a payment {a payment claim) under the Construction Contracts Act 2002 (The Act).

The person who sent this payment claim (the claimant) is claiming to be entitled to a payment for, or in relation to, the construction work
carried out to date under a construction contract.

Whether that person is entitled to a payment, and how much they are entitled to, will depend on whether you have a construction
contract and what you have agreed between yourselves about payments. If you haven’t agreed on payments, there are default provisions
in the Act.

What should | do with this payment claim?
You can either —

. Pay the amount claimed in the payment claim {in full) on or before the due date for payment; or
. If you dispute the payment claim, send the claimant a written payment schedule that complies with section 21 of the Act (a
payment schedule} starting the amount you are prepared to pay instead (which could be nothing).

The due date for a payment is the date agreed between you and the claimant. That due date must be set out in the payment claim. If you
haven't agreed on a due date, then the Act says that a payment is due within 20 working days after the payment claim is served on you.
(For the purposes of the Act, a working day is any day other than a Saturday, a Sunday, a public holiday, or any day from 24 December to 5
January).

When do | have to act?
You should act promptly. Otherwise, you may lose the right to object.

What if | do nothing?

If you don’t pay the amount claimed by the due date for payment or send a payment schedule indicating what you will pay instead, the
claimant can go to court to recover the unpaid amount from you as a debt owed. [n addition, the court may decide that you have to pay
the claimant’s costs for bringing the court case.

Can | say that | will not pay, or pay less than, the claimed amount?

Yes, by sending a written payment schedule.

Note: If you do not send a written payment schedule, the claimant can bring court proceedings against you or refer the matter to
adjudication (or both).

How do | say [ will not pay, or pay less than, the claimed amount?

To say that you will pay nothing or indicate what you will pay instead, you must send the claimant a written payment schedule. You must
indicate the amount that you are prepared to pay, which could be nothing. This amount is called the schedule amount. If the scheduled
amount is less than the claimed amount, you must explain in the payment schedule —

. How you calculated the scheduled amount; and
. Why the scheduled amount is less than the claimed amount; and
. Your reason or reasons for not payment the full amount claimed.

Note: The written payment schedule must also state which payment claim the payment schedule relates to.

Note: If you state in the payment schedule that you will pay less than the claimed amount or pay nothing at all, the claimant may refer the
dispute about how much is owing for adjudication.

How long do I have?
You must send a payment schedule by the date agreed in the contract or, if no date was agreed, within 20 working days after the payment
claim was served on you.

If 1 say | will pay another amount instead, when do | have to pay it?
You must still pay the scheduled amount by the due date for payment.

What if t don’t pay the scheduled amount when | say | will?
If you send a payment schedule but do not pay the scheduled amount by the due date, the claimant can go to court to recover the unpaid
amount from you as a debt owed or refer the matter to adjudication (or both).

Note: A court may also require you to pay the claimant’s costs.
Advice

important: If there is anything in this notice that you do not understand or if you want advice about what to do, you should consult
your lawyer immediately.



